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From: Chairman, Board for Correctlon of Navail KeCcoTas
TO: gecretary of the Navy

subj: lllllllIIIIlllIIlllllllllIIllllllllllllllllllllll!

Ref: (a) Title 10 U.S.C. 1552

Encl: (1) DD Form 149 w/attachmentse
(2) Ooffice of Legal counsel 5420 PERS-00J of 17 Jul 2014

1. Pursuant LO the provisions of reference (a) Petitioner,

£iled enclosure (1) with this Board requesting, in effect, that

the applicable naval recoxrd be corrected to show & timely
written request for conversion from spouse to former Spouse

~ coverage under the Survivor penefit Plan (SBP) .
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?5 2. The Board, consisting of Mesgsrs. zaalman, George and Ruskin,

i reviewed Petitioner’s sllegations of error and injustice on 4
August 2014 and, pursuant to its regulations, determined that the
corrective action indicated below should be taken ON the available
evidence of record. Documentary naterial considered by the Board
consisted of the enclosures, naval records, and applicable
statutes, regqulations and policies.

3. The Board, having reviewed all the facts of record pertaining
to Petitioner’s allegations of error and injustice, finds as
follows:

a. Before applying to this Board, petitioner exhausted all
administrative remedies availabie under existing law and
regulations within the Department of the Navy.

L., In correspondence attached as enclosure (2), the office
having cognizance over the subject matter addressed in Petitioner’'s
application has commented to the effect that the request has merit
and warrants favorable action.

CONCLUSION

Upon review and consideration of all the evidence of record, and
especially in light of the contents of enclosure (2), the Board




finds the existence of an injustice warranting TRE following
corrective action.

RECOMMENDATION:

That Subject’s naval record be corrected, where appropriate, aS

LoLLOWE:
o a. Subject executed & written reguest +o change his SBP
coverage from spouse to former Spouse gpP coverage: at the same
ljevel of coverage as previously elected, naming

as the sole peneficiary. The request was received by
cognizant authority and became effective’ the day
following the date of divorce.

b. The reguest was in compliance with a court oxrder.

NOTE: SBP costs were deducted from Subject’s retired pay, but
refunded tO Subiject'’'s current spouse after his death due to her
receiving Dependent Indemnity Compensation (DIC) in lieu of SBP
annuity. However, petitioner must repay -
211 SBP premiums costs from her opP apnuity. NO apnuity will be
paid to petitioner until 511 unpaid costs have been reimbursed.
No waiver of premiums is authorized.

c. Subject died on 9 February 2013.

a. A copy of this Report of proceedings will be filed in
petitioner’s naval record.

4. pursuant to gection 6(c) of the reviged Procedures of the
Board for correction of Naval Records (32 Code of Federal
Regulations, gection 723.6(c)) it 1is certified that quorum was
present at the Board’'s review and deliberations, and that the
foregoing is & rrue and complete record of the oard’s
proceedings in the above entitled mat
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5. pursuant to the delegation of authorit out in Section
6(e) of the revised procedures of the Board for correction of

Naval Records (32 Code of Federal Regulations, gection 723.6(e))
and having assured compliance with its provisions, it is hereby




corrective sction, taken undger tie
v the Board on

nced that the foregoing
(a), has been approved b

f the Navy.
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